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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

RON LEE, NAOMI GATZKE, JOSEPH

. )} THOMPSON, JR., MIRIAM THOMPSON,
OUR REDEEMER LUTHERAN CHURCH, a
not-for profit religious corporation, and THE
CALIFORNIA-NEVADA-HAWAII DISTRICT
OF THE LUTHERAN CHURCH-MISSOURI
SYNOD, a not-for profit religious corporation

Plaintiffs,

V.

SHARON BOWLES, MARY-ANN HILL,
PORTIA RIDGEWAY, and CELIA MOYER,

Defendants.
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COUNT I— DECLARATORY JUDGMENT

1. This is an action for declaratory and injunctive relief based upon Defendants’
unlawful exercise of control over the real and personal property of Plaintiff Our Redeemer
Lutheran Church (“Our Redeemer™).

2. Since its founding in 1925, Plaintiff Our Redeemer has been a member
congregation and constituent part of The Lutheran Church, Missouri Synod (“the LCMS”) and
that denomination’s relevant geographical subdivision, or “District.” Between 1930 and 1974,
and again since approximately June 26, 2007, Our Redeemer was and is also incorporated under
the California non-profit corporations code. As of the beginning of 2007, Our Redeemer had
approximately 50 voting members.

. 3. Plaintiff The California-Nevada-Hawaii District of the Lutheran Church, Missouri
Synod (“CNH District,” or “District”) is a not-for-profit religious corporation organized under
the laws of California and is the LCMS District that includes Nevada, Hawaii, and the northern
part of California, including Alameda County. Pursuant to the LCMS’s Constitution and Bylaws,
together known as the “LCMS Handbook,” the District President exercises ecclesiastical
supervision over the LCMS congregations within its District, including Our Redeemer.

4. Since at least 1952, Plaintiff Ron Lee has been a communicant of the LCMS and a
voting member of Our Redeemer. In 1970, Mr. Lee was elected an elder of Our Redeemer and
Secretary of the church council. Mr. Lee was elected President of Our Redeemer’s congregation|
in 1980, and served in that post consistently thereafter until Defendants wrongfully assumed sole
control ef the church and its property. Mr. Lee remains a communicant.of the LCMS, a voting
member of Our Redeemer, and Our Redeemer’s duly-elected President.

5. Plaintiff Naomi Gatzke has been a communicant of the LCMS and a voting

member of Our Redeemer since at least 1949,
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6. Plaintiff Joseph Thompson has been a communicant of the LCMS since
approximately 1967 and a voting member of Our Redeemer since approximately 1997.

7. Plaintiff Miriam Thompson has been a communicant of the LCMS since
approximately 1955, and a voting member of Our Redeemer since approximately 1982.

8. The individual Plaintiffs, as communicants of the LCMS and voting members
and/or officers of Our Redeemer, are entitled to the use and control of Our Redeemer’s property
pursuant to the terms of the LCMS Handbook and Plaintiff Our Redeemer’s Constitution and
bylaws.

9. Defendants Sharon Bowles, Mary Ann Hill, Portia Ridgeway, and Celia Moyer
are the leading members of a splinter faction of Our Redeemer’s congregation who unilaterally
purported to oust Mr. Lee as Ou; Redeemer’s President, and have disaffiliated themselves with
the LCMS. Contrary to Our Redeemer’s constitution and bylaws, Defendants claim the right to
exercise control over Our Redeemer’s real and personal property, books, accounts, and
membership rosters, to the exclusion of the plaintiffs and the faithful communicants of the
LCMS and Our Redeemer.

10.  Inthis action, Plaintiffs seek a declaration concerning which of the two competing]
factions of the formerly united Our Redeemér congregation has the right to possess and control
Our Redeemer’s property.

11.  Additionally, Plaintiffs seek to enjoin all actions By Defendants that interfere with
or disrupt meetings of Our Redeemer’s voting membership, all attempts to wrongfully divert Our
Redeemer’s property from Our Redeemer’s LCMS-affiliated voting members in contravention of
Our Redeemer’s governing documents, and all other actions inconsisteﬁt with the Articles of
Incorporation, constitution, bylaws, and other governing documents of Our Redeemer. Such an

injunction is necessary and appropriate in view of Defendants’ prior interference with and
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o | o
disruption of Our Redeemer’s member meetings and attempts to divert Our Redeemer’s property
in violation of Our Redeemer’s governing documents.
The Structure of the LCMS

12.  The Lutheran Church—Missouri Synod is a connectional international religious
denominatioﬁ with more than 6,100 member congregations worldwide. The Lutheran Church—
Missouri Synod is led by a Synodical President and other officers elected every three years by its
worldwide “National Convention™—i.e., a gathering of Synod pastors and lay delegates from
member congregations. See, e.g., Synod Bylaws 1.4.1, 3.1.1 & 3.2.1. The LCMS Natjonal
Convention has adop’ged and from time to time amends the LCMS Handbook, which governs and
binds all LCMS Districts and member congregations.

13.  The Synod is divided into 35 “districts,” including the CNH District, each of
which is formed pursuant to and subject to the LCMS Handbook. E.g., Synod Bylaw 1.3.2.

14.  Officers of the Synod’s districts, including the district presidents, have primary
responsibility for implementing the decisions, resolutions, and policies of the Synod within the
boundaries of the district. E.g., Synod Bylaws 4.Ll.7, 43.1. &4.4.1.

15.  Asthe LCMS district embracing Oakland, California and Our Redeemer Lutheran
Church, the CNH District President has the responsibility of exercising ecclesiastical supervision
over Our Redeemer. The CNH District’s President’s supervision over Our Redeemer includes
ecclesiastical supervision of Our Redeemer’s pastor, as well as supervision of any changes to
Our Redeemer’s constitution and bylaws.

16.  For example, the LCMS bylaws require all congregations to seek the counsel of

their respective district presidents when calling ministers for the congregation. Synod Bylaw

2.5.1.
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17.  LCMS congregations must also submit any revised or new constitutions or bylaws
for review by the pertinent LCMS district. LCMS Bylaw 2.4.1.

18.  The LCMS’s Constitution grants broad authority to the presidents of the LCMS
districts to conduct visitations or investigations when a “controversy arises in a congregation,” or
when “there is evidence of a continuing unresolved problem in doctrine or practice:

The district president, even without formal request therefore, may through the

proper channels arrange for an offic.ial visit or investigation when a

controversy arises in a congregation or between two or more congregations of

the district or when there is evidence of a continuing unresolved problem in

doctrine or practice. ... If he authorizes anyone to represent him in such matters,

his representative shall be accorded the same rights as the district president.

LCMS Bylaw 4.46 (emphasis added).

19.  Injoining the Synod, member congregations obligate themselves to adhere to the
Synod’s confessional standards and “to act in accordance with the Constitution and Bylaws of
the Synod[.]” Synod Bylaws 1.3.2 & 1.3.4.

20.  The Confessional Standard applicable to all LCMS congregations does not permit
the ordination of women.

21.  Additionally, LCMS congregations may call and be served only by ordained
ministers “who have been admitted to their respective ministries in accordance with the rules and

regulations set forth in these Bylaws and have thereby become members of the Synod.” Synod

Bylaw 2.5.2.
The History and Structure of Our Redeemer
22. Our Redeemer has continuously existed as a member congregation of the LCMS
for more than eighty years. The church was founded in 1925 when an LCMS pastor, Frank A.
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Haedicke, was called by the CNH District to establish an LCMS congregatibn in Oakland,
California. The first worship services of the LCMS were conducted in the chapel of California
Concordia College, an educational institution then owned and operated by the LCMS.

23.  Thereafter, Our Redeemer began conducting worship services in the gymnasium
of California Concordia College at the corner of Brann Street and 62™ Avenue, and then
constructed its own house of worship nearby. The costs of constructing the new church building
were furnished in large part through a $10,000 loan (in 1932) from the LCMS Extension Fund.

24.  The real property upon which the church buildiﬁg was (and is) situated consisted
in whole or in part of land provided by the CNH District, and which the CHN District conveyed
to Our Redeemer in the; 1940s. On information and belief, Our Redeemer paid no or nominal
consideration for the real property granted to it by the CNH District.

25. In 1930, Our Redeemer (then known as “The Evangelical Church of Our
Redeemer”) filed articles of incorporation with the State of California. Those articles provided,
in pertinent part:

“[TThe purpose for which [Our Redeemer] is formed are to own, establish, and

maintain a Christian Church under the rules, regulations and discipline of the

Evangelical Lutheran Synod of Missouri, Ohio, and other States, and more

particularly the local Synod having jurisdiction in the matter, to-wit: the

California and Nevada District of the said Evangelical Lutheran Synod of

Missouri, Ohio, and of other States, and to maintain and conduct the religious

work and the business and temporal affairs of said Church in accordance with the

rules, regulations and discipline aforesaid[.]...”

-6-
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1930 Articles of Incorporation, Second Article (emphasis added). “The Evangelical Lutheran
Synod of Missouri, Ohio, and other States” is the former name of the LCMS. The “California
and Nevada District” was the predecessor to the CNH District.

26.  In 1967, the foregoing article was amended to provide as follows:

“[TThe purposes for which [Our Redéemer] is formed are to own, establish, and

maintain a Christian Church under the rules, regulations and Vdiscipline of the

Lutheran Church-Missouri Synod, and more particularly the local Synod

having jurisdiction in the matter, to-wit: the California and Nevada District of

the Said Lutheran Church-Missouri Synod and to maintain and conduct the

religious work and the business and temporal affairs of said Church in accordance

with the rules, regulations and discipline aforesaid; ... the property of this non-

profit corporation is irrevocably dedicated to charitable and religious purposes .

and on dissolution none of its assets shall enure to any individual, but shall

become the property of the Lutheran Church — Missouri Syned.”
1967 Articles of Incorporation, Second Article (emphasis added).

27. Our Redeemer’s Articles of Incorporation were suspended in 1974, but reinstated
in 2007, and all applicable reinsftatement fees and/or penalties have been paid. The above-quoted
Articles are those that are currently in effect and on file with the California Corporations
Commission.

28.  In 1979, Our Redeemer adopted a constitution and bylaws that further evidence
the connection between the congregation and the LCMS, and specifically provide that faithful
“communicants” of the LCMS -are entitled to possession and control of the corporation and its

property in the event of a dispute among the congregation’s members.
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29.  Article II of the 1979 Constitution provides, in relevant part: “The purpose of this
congregation shall be to seek the honor and glory of God, to carry out His will, to manifest the
unity of our faith in Jesus Christ as God and Savior, to spread the'kingdom of God and to foster
Christian fellowship and love, . . . by the religious instruction of all its members, according to
the confessional standard of the Evangelical Lutheran Church.” 1979 Const., Art. I
(emphasis added).

30. Article II1.B of the 1979 Constitution, entitled “Doctrinal Standard,” provides that
the Our Redeemer congregation “accepts all the confessional Wﬁtings of the Evangelical
Lutheran Church[.]” Id. Art. IIL.B (emphasis added). This provision is consistent with the
Constitution and Bylaws of The LCMS, which requires all member congregations to accept this
doctrinal standard. See LCMS Const. Arts. II, V and V1. |

31. By the express terms of Our Redeemer’s 1979 Constitution, Articles II and III,
which set forth the pertinent doctrinal standard, “shall not be subject to change or repeal.” 1979
Const., Art. VILA.

32.  Article X of the 1979 Constitution further provides: “This congregation shall
hold memb;arship in The Lutheran Church-Missouri Synod as long as this Synod remains true to
the Word of God and the Lutheran Confessions.” Id. Art. X.

33.  Throughout its existence, at least until the current dispute arose, Our Redeemer
has held itself out and has operated as an LCMS congregation, subject to the supervision and
authority of its District President, and in accordance with the LCMS Handbook, the District’s
bylaws, and the provisions of its own Articles of Incorporation and Constitution di,scussed above.

34.  The governing body of Our Redeemer is its ”Voters’ Assembly,” consisting of all
of the voting members of the congregation. Our Redeemer’s 1979 Constitution provides that the

Voters Assembly “shall be empowered to administer and manage all [of Our Redeemer’s]
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® @
affairs.” 1979 Const., Art. VL. A. Except as otherwise provided within Our Redeemer’s
constitution and bylaws, all of Our Redeemer’s affairs “shall be decided by a simple majority
vote of the Voters” Assembly.” Id. Art.VI.C.

35.  The Voters’ Assembly elects congregational officers and certain other board
members, including the president of the congregation, who together comprise the “Church
Council.” Bylaws Arts. IV — VII. The Church Council is charged with making
recommendations to the Voters’ Assembly; acting “in matters committed to it byk the Voters’
Assembly[;]” and in “cases of emergency . . act[ing] in behalf of the congregation between
meetings of the Voters” Assembly.” Id. Art. IV.3.

36.  Individual officers or committees within Our Redeemer “shall have no authority
beyond that which has been conferred upon them[.]” Id. Art. VILB.

37.  Reserved to the Voters’ Assembly is the decision whether to remove seated
officers of Our Redeemer. Such an action requires a two-thirds majority vote of the Voters’
Assembly. According to Our Redeemer’s constitution, “[a]ny pastor, teacher, or officer may be.
removed from office by the Voters’ by a two-thirds majofity ballot vote ... in a Christian and
lawful order, for one of the following reasons: persistent adherence to false doctrine, scandalous
life, or willful neglect of duﬁes.” Id. Art. VID.

38.  Our Redeemer’s 1979 Constitution defines “voting members” to mean
“communicants who have reached the age of 18 years and who have been received by the
Voters’ Assembly,” and provides that “[t]Jermination of communicant membership automatically
terminates voting membership.” 1979 Const. Art. IV.C.(1) & (4). Accordingly, only
“communicent members” of Our Redeemer’s congregation are eligible to vote on matters

concerning Our Redeemer’s governance and affairs.
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